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of autonomy is often merely a legal fiction. As Sally Merry has observed, ‘This is a conception 
of subjectivity grounded in secular modernity’.1  
 
This workshop builds on two specific difficulties that concern the gap between the principle 
of personal autonomy and its implementation. First, not all societies/cultures value personal 
autonomy to the same degree. Second, in societies where there is one dominant majority 
with several minorities, personal autonomy is often assessed in a way that conforms to the 
dominant law. 
 
An illustration of the latter is the role often played in recent years by human rights in laying 
down the criteria for what constitutes valid autonomous action. One non-problematic 
example of this ‘guardian function’ of human rights is the protection of a contracting party 
who is unable to read and hence cannot consent to the text of a written contract. More 
contentious are the limitations placed on personal autonomy in the name of gender equality, 
fair trial, the interests of the child, physical integrity, etc. The imposition of State law on the 
grounds of human rights protection risks denying individual actors the capacity to seek 
renewal and adaptation of certain traditions and practices − and the human relationships 
based on them − from within their specific groups or communities. The paradox of using 
human rights insufficiently critically as the ultimate test is that it empties the principle of 
autonomy of much of its meaning and, in effect, obscures an accurate understanding of the 
effective exercise of individual agency. This is all the more problematic as human rights 
standards are not always applied uniformly. Many authors have already noted the double 
standard whereby the human rights argument is applied more harshly to certain minorities 
than to the majority culture.  
 
Contributors are invited to address the following issues (among others): 
 

 What guarantees that a person’s consent is truly free and fully informed, and that it is 
not used in an arbitrary manner? How can unequal treatment and abuse of power be 
prevented when individual choice becomes the coordinating mechanism for different 
normative systems within a society?  

 What tensions or contradictions exist between cultural traditions and (more) 
protective State law, and how do people manage these tensions?   

                                                            
1 S.E. Merry, ‘Relating to the subjects of human rights: the culture of agency in human rights discourse’, in Law 
and Anthropology, ed. M. Freeman and D. Napier (Oxford: Oxford University Press, 2008), 386. 
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 What is the role of the human rights discourse in establishing the criteria for what 
constitutes valid autonomous action in the legal arena, and how accurately does that 
reflect the perception of the various communities in your field site? 

 Can the principle of personal autonomy also serve as the basis for justifying an 
individual’s voluntary renunciation of the rights and freedoms guaranteed by State law 
and enshrined in human rights legislation in order to follow certain traditions or 
practices? 

 What alternative understandings of agency and autonomy are manifest in your field 
site? 

 To what degree can the principle of autonomy effectively serve as a coordinating 
mechanism within the context of internormativity in today’s plural legal societies?  

 
 
Format: Three groups around the table 
 
The workshop will bring together three different disciplinary approaches. The first part will be 
composed of prominent scholars who have published extensively on the issue of autonomy 
in the face of cultural diversity and who will discuss concepts or approaches such as ‘strategic 
essentialism’, ‘asymmetric anti-essentialism’, ‘cultural voluntarism’, ‘multicultural 
jurisprudence’, etc. In a second part, researchers who responded to this call will take the 
floor. The third part will be a panel composed of judges who, in their daily practice, confront 
the phenomenon of ‘internormativity’ and are called upon to deal with situations where 
people consent to renounce certain ‘protective’ (human) rights in favour of the requirements 
of their cultures. These practitioners are faced with the dilemma of how to reconcile their 
professional ethics with the ‘autonomy’ of the person.  
 
By bringing these three approaches together, the workshop is intended not only to elicit a 
discussion that is inherently interdisciplinary, but also to advance the debate on the principle 
of autonomy and determine whether it offers an appropriate key for understanding people’s 
actions and can (continue to) serve as a coordinating mechanism between different 
normative systems. Human rights in and of themselves are not a sufficient corrective because, 
in practice, they often offer less protection than intended or promised.  
 
The workshop will lead to the publication of an edited volume that will yield a more 
nuanced approach to the principle of autonomy, how it can help negotiate situations of 
inter-normativity, and what conditions must be met in order to ensure that the principle of 
autonomy is not emptied of all meaning. 
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Those interested in participating are requested to submit abstracts of 500 words to Ms. 
Gesine Koch (koch@eth.mpg.de) no later than 28 February 2014. Abstracts will be reviewed 
by the organizing committee, and presenters will be informed about acceptance by 15 
March 2014. Selected participants will then be required to submit article-length (6000−8000 
words) drafts of their papers by 30 April 2014. Only original, previously unpublished work 
will be considered. 
 


