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Call for Papers 
 

Constitutionalism, Religious Freedom and Human Rights: 
Constitutional Migration beyond the North Atlantic 

 
Conference to be held August 21-23, 2014,  

Center for Interdisciplinary Research (ZIF), University of Bielefeld, Germany 
 

Organizers:  
Mirjam Künkler (Princeton University) and Shylashri Shankar (Centre for Policy 

Research, New Delhi) 
 

 
How does the concept of religious freedom when adopted in different constitutions 
translate across borders? What meaning or meanings does religious freedom acquire in new 
settings and who reframes their content? Tensions over religion-state relations have gained 
increasing salience in contemporary processes of constitution-writing, constitutional 
amendment and constitutional jurisprudence. Debates over the public role of religion are 
currently at the heart of the constitution-drafting process and constitutional jurisprudence in 
states such as Egypt, Tunisia and Turkey. In long-standing democracies, too, questions 
regarding the status of religious freedom are increasingly negotiated in the constitutional arena. 
In such instances, some constitutional designers and interpreters look beyond national borders 
to assess how their peers tackle similar challenges. What meaning or meanings does religious 
freedom acquire in new settings, and who reframes their content? Through a comparative 
methodology, the conference will draw on a range of case studies to address this question. In 
particular, it shall provide the opportunity to discuss the potential effects of constitutional 
migration (constitution drafting and amendment) and transjudicialism (jurisprudence) on local 
notions of religious freedom.  

As Sujit Choudhry points out, there is still a lacuna in the relevant literature on the 
methodology of constitutional migrations and the normative underpinnings of this enterprise. 
The literature consists either of “static comparisons of different constitutional systems,” which 
do not examine how and why constitutional ideas migrate across systems, or universalized 
accounts of liberal democratic constitutions, which do not examine how the migration of ideas 
figures into their narratives of convergence.1 The field is still largely un-mined because most of 
the debate has focused on the U.S. experience where borrowing from foreign cases is low and 
considered illegitimate by many judges.2 Given current developments, the conference will go 
beyond conceiving of the North Atlantic context as the pivot, and analyze the evolution of 
constitutional migration of the concept of religious freedom particularly in Asian, African and 
Latin American cases.  
 
We particularly invite conference papers that address the following questions: 
 
1. Where the concept of religious freedom has evidently traveled across borders in 
constitutional migration and transjudicialism, does its essence remain the same, or does it 
change? If so, why and how? And where not, why not? Authors can discuss in the context of 

                                                 
1 Sujit Choudhry ed., Constitutional Design for Divided Societies: Integration or Accommodation?, Oxford 
University Press, 2008. Also see, Choudhry, The Migration of Constitutional Ideas, Cambridge University 
Press, 2011.  
2 For more recent scholarship, see Sunil Khilnani, Vikram Raghavan, and Arun K. Thiruvengadam eds., 
Comparative Constitutionalism in South Asia, Oxford University Press, 2012; Tom Ginsburg and Rosalind 
Dixon, Comparative Constitutional Law (Research Handbooks in Comparative Law Series), Edward Elgar 
Publications, 2013; Tom Ginsburg, Comparative Constitutional Design,  Cambridge University Press, 2012. 
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specific religions and also in the context of culture and tradition. How is religious freedom 
conceptualized in the new setting? What is its relationship with group and individual rights in 
that constitution? From what type of constitutions is borrowing more frequent across time and 
space – e.g. liberal, theocratic, secular authoritarian etc.? 
 
2. Which sets of actors – political, religious elites, the judiciary – are instrumental in influencing 
the meaning of religious freedom in constitutions and in the jurisprudence? Authors 
could discuss the conditions and mechanisms that underpin the influence. 
 
3. How do these interpretations affect the protection of human rights? Authors could discuss the 
positive and negative impacts. 
 
We welcome papers that explore these questions from either comparative or theoretical 
perspectives.  Conference participants are invited to address these questions from a variety of 
methodological approaches– engaging with case law, philosophical arguments, econometric 
approaches and ethnographic accounts– and disciplinary approaches spanning law, political 
science, history, philosophy, sociology and religious studies.  
 
This workshop is organized in conjunction with the ZiF Research Group “Balancing Religious 
Accommodation and Human Rights in Constitutional Frameworks.” Please visit our website for 
more information about the group’s research, members, and events.  
 
 
Submission of Abstracts 
 
Those who are interested in exploring these issues are requested to submit abstracts of around 
300-500 words (addressing also the source material and methodology used), and biographical 
information of ~150 words to Aaron Glasserman (aaron.glasserman@gmail.com) no later than 
15 May 2014. Acceptance notifications will be sent by 31 May 2014. Travel and accommodation 
will be covered for paper presenters. 

http://www.uni-bielefeld.de/ZIF/FG/2014Balancing/index.html
mailto:aaron.glasserman@gmail.com

